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This	paper	 examines	 the	operations	of	multinational	 enterprises	 (MNEs)	 in	 so	 far	 as	
they	are	able	to	influence	the	public	and	labour	relations	policy	and	law	of	their	host	
nation	with	a	special	attention	on	African	nations.	It	is	to	be	expected	that	MNEs	would	




with?	 This	 could	 pose	 a	 challenge	 for	 the	 practice	 of	 international	 labour	 law.	
Literature	 (Briscoe,	 Schuler	 &	 Tarique,	 2012;	 Eweje,	 2009;	 Iyanda	 &	 Bello,	 1979;	
Onimode,	 1978)	 already	 alludes	 to	 the	 fact	 that	MNEs	 tend	 to	 take	 the	 ‘line	 of	 least	
resistance’	 if	 confronted	 with	 ‘higher’	 labour	 standards.	 A	 comparative	 exploratory	
analysis	was	 undertaken.	 The	 paper	 identified	 MNEs	 in	 selected	 African	 countries	 –	
Nigeria,	South	Africa,	and	Zambia	–	that	have	been	reported	to	have	had	a	challenge	in	
dealing	with	labour-related	or	commercial	standards	of	their	host	nation.	The	selected	
MNEs	had	been	 reported	 in	 the	news	media	 for	having	had	a	 ‘run	 in’	with	 their	host	
nation	 on,	 at	 least,	 a	 labour	 -	 or	 commercial	 law-related	 matter.	 The	 principal	
legislation	 governing	 labour	 relations	 in	 these	 countries	 are,	 in	 some	 cases,	 briefly	
highlighted	 to	 underscore	 the	 extent	 of	 their	 breach	 or	 disregard	 by	 the	 examined	
MNEs.	 Furthermore,	 a	 qualitative,	 thematic	 analysis	 of	 selected	 reported	 cases	
involving	 these	 MNEs	 were	 undertaken	 to	 highlight	 evidences	 (or	 instances)	 of	
attempts,	if	any,	by	the	MNEs	to	circumvent	the	commercial,	fiscal	or	labour	standards	
of	the	host	nation.	Finally,	it	is	hoped	that	the	result	of	the	above	analyses	would	inform	
the	 possibility	 of	 proposing	 a	 framework	 for	 MNEs	 compliance	 with	 the	 labour	
standards	of	their	host	nation.	
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transnational	 corporations,	 as	 they	are	also	referred	 to,	 could	be	 traced	 to	 the	advent	of	 the	








and	 from	 the	 host	 environment.	 This	 influence	 would	 have	 been	 in	 the	 form	 of	 trade	 or	
economic	policies,	which	have	been	well	documented	 (Burton,	Bloch	&	Mark,	1994;	Richard,	
2007;	Tyler,	1993).	The	operations	of	multinational	enterprises	also	had	an	influence	on	price,	




to	 influence	 the	 labour	 relations	 policy,	 and	 possibly	 the	 labour	 laws	 of	 the	 host	 country	
(Frenkel	 &	 Peetz,	 1998;	 Stopford,	 1998.	 For	 example,	 what	 happens	 if	 a	 multinational	
enterprise	 refuses	 to	 observe	 the	 labour	 laws	 of	 the	 host	 nation,	 how	 will	 the	 government	




Labour	 ‘standard’	 relates	 to	 how	 the	 government	 has	 pitched	 the	 nature	 and	 quality	 of	 the	
relationship	 that	 should	 be	maintained	 by	 all	 the	 parties	 to	 the	 employment	 relationship	 in	
that	particular	environment.		The	main	focus	of	employment	or	labour	standards	is	usually	on	
how	 workers	 should	 be	 treated.	 This	 standard	 applies	 equally	 to	 both	 domestic	 and	
multinational	enterprises.	Suppose	the	employment	standard	is	too	high	and	the	multinational	
enterprise	would	rather	that	the	employment	standard	is	lower,	for	whatever	reason.	In	what	
ways	 can	 a	 multinational	 enterprise	 attempt	 to	 subvert	 the	 employment	 standard	 of	 the	
government	 of	 the	 host	 nation?	 It	 is	 plausible	 that	MNEs	 can	 employ	 a	 variety	 of	 tactics	 to	
circumvent	this	standard.	In	South	Africa	for	example,	the	labor	legislative	regime	is	very	rigid	
and	 protective	 of	 worker	 rights.	 Some	 employers,	 including	 MNEs,	 have	 voiced	 their	







employer	 to	 attempt	 to	 circumvent	 the	 labour	 relations	 system	 could	 be	 in	 the	 area	 of	 the	
dispute	resolution	mechanism	currently	in	place.	For	instance,	the	process	provides	for	parties	
















in	 the	 implementation	 of	 the	 Act	 by	 the	 likes	 of	 Brand,	 J.;	 Lotter,	 C;	Miscke,	 C.	 &	 Steadman,	 F.	 (1997)	 Labour	
Dispute	Resolution.	Cape	Town:	Juta	&	Co	Ltd 	
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extends	 its	operations	 into	Nigeria	and	directly	or	 indirectly	has	to	deal	with	workers	 in	 the	








view,	 individuals	 act	 in	 rational	 ways	 to	 maximize	 their	 self-interest	 and	 therefore,	 when	
individuals	act	rationally,	markets	are	created	and	they	function	best	in	a	free	market	system	
where	 there	 is	 little	government	 interference.	As	a	 result,	 international	wealth	 is	maximized	
through	the	free	exchange	of	goods	and	services	(Mingst,	2014,	p.310).	
	
To	many	economic	 liberals,	multinational	 corporations	are	 the	vanguard	of	 the	 liberal	order	
(Mingst,	 2014,	 p.311).	 They	 are	 the	 embodiment	 par	 excellence	 of	 the	 liberal	 ideal	 of	 an	
interdependent	world	economy.	They	have	taken	the	integration	of	national	economies	beyond	
trade	 and	 money	 to	 the	 internationalization	 of	 production.	 For	 the	 first	 time	 in	 history,	
production,	marketing,	 and	 investment	 are	 being	 organized	 on	 a	 global	 scale	 rather	 than	 in	
terms	of	isolated	national	economies	(Gilpin,	Robert	1975	p.39)	
	







recognize	 that	 "cultural	 anthropology	will	 be	 an	 important	 tool	 for	 competitive	marketing".	
However,	 the	 projected	 outcome	 of	 this	was	 not	 the	 assimilation	 of	 international	 firms	 into	
national	cultures,	but	the	creation	of	a	"world	customer".	The	idea	of	a	global	corporate	village	






which	 produces	 or	 sells	 goods	 or	 services	 in	various	 countries	 (Doob,	 2013).	 The	 two	main	









MNCs	may	 gain	 from	 their	 global	 presence	 in	 a	 variety	 of	ways.	MNCs	 can	 benefit	 from	 (a)	
economy	of	scale	by	spreading	R&D	expenditures	and	advertising	costs	over	their	global	sales,	








take	 advantage	 of	 underpriced	 labor	 services	 available	 in	 certain	 developing	 countries,	 and	








Potentially,	 the	 best	 framework	 for	 analyzing	 society's	 governance	 limitations	 over	modern	
MNEs	 is	 the	concept	of	"stateless	corporations"	coined,	at	 least,	as	early	as	1990	 in	Business	
Week.	 The	 conception	 was	 theoretically	 clarified3	in	 1992	 by	 the	 view	 that	 an	 empirical	
strategy	for	defining	a	stateless	corporation	is	with	analytical	tools	at	the	intersection	between	














of	 foreign	direct	 investment	or	by	acquiring	 local	enterprises,	established	subsidiaries	
or	branches	in	many	countries;	
• It	 usually	 has	 a	 complete	 decision-making	 system	 and	 the	 highest	 decision-making	
center,	each	subsidiary	or	branch	has	its	own	decision-making	body,	according	to	their	
different	 features	 and	 operations	 to	 make	 decisions,	 but	 its	 decision	 must	 be	
subordinated	to	the	highest	decision-making	center;	
• MNCs	 seek	markets	 in	worldwide	 and	 rational	 production	 layout,	 professional	 fixed-
point	production,	fixed-point	sales	products,	in	order	to	achieve	maximum	profit;	
• Due	to	strong	economic	and	technical	strength,	with	 fast	 information	transmission,	as	
well	 as	 funding	 for	 rapid	 cross-border	 transfers,	 the	 multinational	 has	 stronger	
competitiveness	in	the	world;	
• Many	 large	multinational	 companies	have	varying	degrees	of	monopoly	 in	some	area,	
due	to	economic	and	technical	strength	or	production	advantages.	
	
"Multinational	 enterprise"	 (MNE)	 is	 the	 term	used	by	 international	 economists	and	similarly	
defined	with	the	multinational	corporation	(MNC)	as	an	enterprise	that	controls	and	manages	
production	establishments,	known	as	plants	located	in	at	least	two	countries	(Caves,	2007	p.1).	
The	 multinational	 enterprise	 (MNE)	 engages	 in	 foreign	 direct	 investment	 (FDI)	 as	 the	 firm	
																																																								
	
3	The	advancement	 of	 our	 understanding	 of	 the	 concept	 of	 the	 “stateless	corporation”	was	aptly	 articulated	 by	
Yao-Su	Hu	(1992)	 “Global	or	Stateless	corporations	are	national	 firms	with	 international	operations”	California	
Management	 Review.	 Vol.	 34,	 Issue	 No.	 2	 (	 January	 1),	 pp.	 107	 –	 126	 (	 https://doi.org/10.2307/41166696)	
Retrieved:	02	May	2019	
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not	 identify	 itself	 with	 one	 national	 home.	While	 traditional	 multinational	 corporations	 are	
national	 companies	 with	 foreign	 subsidiaries	 (Drucker,	 1997,	 p.	 167),	 transnational	




countries	 and	 tries	 to	 make	 decisions	 from	 a	 global	 perspective	 rather	 than	 from	 one	











of	 globalization.	 Globalization	 can	 be	 defined	 as	 a	 process	 of	 increasing	 global	 connectivity,	
integration	and	 interdependence	 in	 the	economic,	 social,	 technological,	 cultural,	political	 and	
institutional	 spheres.	Globalization	refers,	 for	 instance,	 to	 the	processes	 that	 reduce	barriers	











company	 management	 and	 governments	 to	 adopt	 strategies	 designed	 to	 increase	 labour	
effectiveness	 in	 terms	 of	 productivity,	 quality	 and/or	 innovation.	 In	 general,	 globalization	
involves	 economies	 that	 are	 opening	 up	 to	 international	 competition	 and	 that	 do	 not	
discriminate	against	 international	 capital.	Therefore,	 globalization	 is	often	accompanied	by	a	
liberalization	 of	 the	 markets	 and	 the	 privatization	 of	 productive	 assets.	 At	 the	 same	 time,	



















in	 the	 production	 process	 and	 resolve	 any	 information	 and	 coordination	 difficulties	 which	
previously	 limited	 the	 production	 capacity	 of	 enterprises	 in	 different	 locations	 around	 the	
world	(Macdonald	1997).	Due	to	the	growth	in	competitiveness,	companies	increasingly	focus	
on	 the	 demands	 of	 international	 and	 domestic	 niche	markets	 in	 a	way	 that	 contributes	 to	 a	
growing	individualization	and	‘de-collectivism’	of	work.	Moreover,	new	technology	has	made	it	
possible	to	produce	the	same	level	of	production	output	with	fewer	workers.	In	both	situations,	
an	 increased	 emphasis	 is	 placed	 on	 workers	 having	 higher	 value	 capacities	 and	 skills	 to	
perform	 a	 variety	 of	 jobs.	 This	 development	 has	 blurred	 the	 functional	 and	 hierarchical	
distinctions	between	different	types	of	jobs	and	between	labour	and	management	in	general.		
	
In	 addition,	 efforts	 to	 improve	 products	 through	 innovation,	 quality,	 availability	 and	 pricing	
have	 led	 companies	 to	 set	 up	 cross-functional	 development	 teams,	 thus	 transcending	 the	
traditional	 boundaries	 between	 engineering,	 manufacturing	 and	 marketing.	 These	








organizations.	 They	 have	 affiliates	 producing	 and	 selling	 through	 integrated	 networks	 in	 at	





country.	 The	 subsidiaries	 are	 controlled	 by	 the	 financial,	 technological	 and	 managerial	
personnel	 at	 the	 headquarters.	 They	 are	 inevitably	 characterized	 by	 extremely	 large	 size,	




come	 to	 be	 viewed	 more	 ambivalently	 by	 both	 governments	 and	 consumers	 worldwide.	
Indeed,	multinationals	today	are	viewed	with	increased	suspicion	given	their	perceived	lack	of	





Despite	 such	concerns,	multinational	 corporations	appear	poised	 to	expand	 their	power	and	
influence	as	barriers	 to	 international	 trade	 continue	 to	be	 removed.	Furthermore,	 the	actual	
nature	and	methods	of	multinationals	are	in	large	measure	misunderstood	by	the	public,	and	
their	long-term	influence	is	likely	to	be	less	sinister	than	imagined.	Multinational	corporations	
share	 many	 common	 traits,	 including	 the	 methods	 they	 use	 to	 penetrate	 new	markets,	 the	
manner	 in	which	 their	 overseas	 subsidiaries	 are	 tied	 to	 their	 headquarters	 operations,	 and	
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at	 the	 time,	was	 equivalent	 to	 28.3	 percent	 of	 the	world's	 gross	 domestic	 product.	 The	 top	
multinational	corporations	are	headquartered	in	the	United	States,	Western	Europe,	and	Japan;	
they	 have	 the	 capacity	 to	 shape	 global	 trade,	 production,	 and	 financial	 transactions.	





all	 developing	 countries	 benefited	 from	 these	 investments.	 Most	 of	 the	 foreign	 direct	
investment	 went	 to	 a	 very	 small	 number	 of	 lower	 and	 upper	 middle	 income	 developing	




most	 of	 the	 economic	 growth	 and	 prosperity.	 Therefore,	 many	 people	 in	 the	 developing	
countries	are	still	living	in	poverty	(Wilburn,	2003).	
	
Similarly,	multinational	 corporations	 are	 viewed	 as	 being	 exploitative	 of	 both	 their	workers	
and	the	local	environment,	given	their	relative	lack	of	association	with	any	given	locality.	This	
criticism	of	multinationals	is	valid	to	a	point,	but	it	must	be	remembered	that	no	corporation	
can	 successfully	 operate	without	 regard	 to	 local	 social,	 labor,	 and	 environmental	 standards,	






employing	 this	 tactic	 given	 the	 need	 for	 highly	 trained	workers	 to	 produce	many	 products.	
Such	 workers	 can	 seldom	 be	 found	 in	 low-wage	 countries.	 Furthermore,	 once	 they	 enter	 a	
market,	multinationals	 are	 bound	 by	 the	 same	 constraints	 as	 domestically	 owned	 concerns,	
and	find	it	difficult	to	abandon	the	infrastructure	they	produced	to	enter	the	market	in	the	first	





While	no	one	doubts	 the	economic	 success	and	pervasiveness	of	multinational	 corporations,	
their	 motives	 and	 actions	 have	 been	 called	 into	 question	 by	 social	 welfare,	 environmental	
protection,	and	labor	organizations	and	government	agencies	worldwide.	
	
National	 and	 international	 labor	 unions	 have	 expressed	 concern	 that	 multinational	
corporations	 in	 economically	 developed	 countries	 can	 avoid	 labor	 negotiations	 by	 simply	
moving	 their	 jobs	 to	 developing	 countries	 where	 labor	 costs	 are	 markedly	 less.	 Labor	
organizations	 in	 developing	 countries	 face	 the	 converse	 of	 the	 same	 problem,	 as	 they	 are	








wage	 standards,	 which	 may	 be	 well	 below	 those	 in	 the	 parent	 company's	 country.	 Finally,	
government	agencies	fear	the	growing	power	of	multinationals,	which	once	again	can	use	the	






labour	 standards	 in	 its	 operations	 than	 those	 applicable	 in	 the	 host	 country,	 but	 such	
international	 labor	 standard	 or	 instrument	 could	 have	 great	 persuasive	 force.	 	 It	 is	 also	
expedient	to	further	give	attention	in	this	paper	to	some	of	such	international	instruments	on	




This	Declaration	sets	out	principles	 in	 the	 fields	of	employment,	 training,	conditions	of	work	






workers’	 organizations	 of	 home	 and	 host	 countries	 and	 to	 multinational	 enterprises	





in	 harmony	with	 the	 development	 priorities	 and	 social	 aims	 and	 structure	 of	 the	 country	 in	






4	“The	Declaration	provides	 that	 “All	 the	 parties	affected	 by	 the	MNE	Declaration	 should	 respect	 the	 sovereign	
rights	 of	 States,	 obey	 the	 national	 laws	 and	 regulations,	 give	 due	 consideration	 to	 local	 practices	 and	 respect	
relevant	international	standards.	They	should	also	honour	commitments	which	they	have	freely	entered	into,	in	
conformity	 with	 the	 national	 law	 and	 accepted	 international	 obligations.	 They	 should	 respect	 the	 Universal	
Declaration	 of	 Human	 Rights	 (1948)	 and	 the	 corresponding	 International	 Covenants	 (1966)	 adopted	 by	 the	
General	Assembly	of	the	United	Nations	as	well	as	the	Constitution	of	the	International	Labour	Organization	and	
its	principles	according	to	which	freedom	of	expression	and	association	are	essential	to	sustained	progress.	
All	parties	 should	contribute	 to	 the	realization	of	 the	 ILO	Declaration	on	Fundamental	Principles	and	Rights	at	
Work	and	its	follow-up,	adopted	in	1998.	All	Members,	even	if	they	have	not	ratified	the	fundamental	Conventions	
in	 question,	 have	 an	 obligation,	 arising	 from	 the	 very	 fact	 of	 membership	 in	 the	 Organization,	 to	 respect,	 to	
promote	 and	 to	 realize,	 in	 good	 faith	 and	 in	 accordance	with	 the	 Constitution,	 the	 principles	 concerning	 the	
fundamental	 rights	 which	 are	 the	 subject	 of	 those	 Conventions,	 namely:	 (a)	 freedom	 of	 association	 and	 the	
effective	recognition	of	the	right	to	collective	bargaining;	(b)	the	elimination	of	all	forms	of	forced	or	compulsory	
labour;	 (c)	 the	 effective	 abolition	 of	 child	 labour;	 and	 (d)	 the	 elimination	 of	 discrimination	 in	 respect	 of	
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Governments	of	 host	 countries	 should	 promote	 good	social	 practice	 in	 accordance	with	 this	
declaration	 among	 multinational	 enterprises	 operating	 in	 their	 territories.	 Governments	 of	







Apart	 from	 adherence	 to	 generally	 accepted	 commercial	practices,	multinational	 enterprises	
should	observe	standards	of	industrial	relations	throughout	their	operations.	This	is	often	one	
of	the	most	challenging	issues	experienced	with	MNEs.	In	the	light	of	the	ILO	Declaration,	the	
following	 aspects	 of	 labour	 relations	 often	 pose	 challenges	 to	MNE	 operations	 in	 their	 host	
environments:		
Freedom	of	association	and	the	right	to	organize.		
Workers	 employed	 by	 multinational	 enterprises	 as	 well	 as	 those	 employed	 by	 national	
enterprises	 should,	 without	 distinction	 whatsoever,	 have	 the	 right	 to	 establish	 and,	 subject	
only	 to	 the	 rules	 of	 the	 organization	 concerned,	 to	 join	 organizations	of	 their	 own	 choosing	
without	 previous	 authorization.	 They	 should	 also	 enjoy	 adequate	 protection	 against	 acts	 of	
anti-union	discrimination	in	respect	of	their	employment	(ILO,	2017).		
	





of	 Convention	 No.	 87,	 Article	 5,	 in	 view	 of	 the	 importance,	 in	 relation	 to	 multinational	
enterprises,	of	permitting	organizations	representing	such	enterprises	or	the	workers	in	their	
employment	 to	 affiliate	with	 international	 organizations	 of	 employers	 and	workers	 of	 their	
own	choosing.		
	




Representatives	 of	 the	 workers	 in	 multinational	 and	 national	 enterprises	 should	 not	 be	
hindered	 from	meeting	 for	 consultation	 and	 exchange	 of	 views	 among	 themselves,	 provided	
that	 the	 functioning	 of	 the	 operations	 of	 the	 enterprise	 and	 the	 normal	 procedures	 which	
govern	 relationships	 with	 representatives	 of	 the	 workers	 and	 their	 organizations	 are	 not	
thereby	prejudiced	(ILO,	2017).		
	
Governments	 should	 not	 restrict	 the	 entry	 of	 representatives	 of	 employers’	 and	 workers’	





Workers	 employed	 by	 multinational	 enterprises	 should	 have	 the	 right,	 in	 accordance	 with	








Measures	appropriate	 to	national	 conditions	 should	be	 taken	 to	encourage	and	promote	 the	
full	development	and	utilization	of	machinery	for	voluntary	negotiation	between	employers	or	
employers’	organizations	and	workers’	organizations,	with	a	view	 to	 the	 regulation	of	 terms	
and	conditions	of	employment	by	means	of	collective	agreements.		
	
Multinational	 enterprises,	 as	 well	 as	 national	 enterprises,	 should	 provide	 workers’	
representatives	 with	 such	 facilities	 as	 may	 be	 necessary	 to	 assist	 in	 the	 development	 of	
effective	 collective	 agreements.	 Multinational	 enterprises	 should	 enable	 duly	 authorized	
representatives	 of	 the	workers	 in	 their	 employment	 in	 each	 of	 the	 countries	 in	which	 they	
operate	 to	 conduct	 negotiations	with	 representatives	 of	management	who	 are	 authorized	 to	
take	decisions	on	the	matters	under	negotiation.	
	
Multinational	 enterprises,	 in	 the	 context	 of	 bona	 fide	 negotiations	 with	 the	 workers’	







Collective	 agreements	 should	 include	 provisions	 for	 the	 settlement	 of	 disputes	 arising	 over	
their	 interpretation	 and	 application	 and	 for	 ensuring	 mutually	 respected	 rights	 and	
responsibilities.	 Multinational	 enterprises	 should	 provide	 workers’	 representatives	 with	





Governments	 should	 supply	 to	 the	 representatives	 of	 workers’	 organizations	 on	 request,	
where	 law	 and	 practice	 so	 permit,	 information	 on	 the	 industries	 in	 which	 the	 enterprise	
operates,	 which	 would	 help	 in	 laying	 down	 objective	 criteria	 in	 the	 collective	 bargaining	





In	 multinational	 as	 well	 as	 in	 national	 enterprises,	 systems	 devised	 by	 mutual	 agreement	
between	employers	and	workers	and	their	representatives	should	provide,	in	accordance	with	




As	 part	 of	 their	 duty	 to	 protect	 against	 business-related	 human	 rights	 abuses,	 governments	




Multinational	 enterprises	 should	 use	 their	 leverage	 to	 encourage	 their	 business	 partners	 to	
provide	 effective	 means	 of	 enabling	 remediation	 for	 abuses	 of	 internationally	 recognized	
human	rights.	
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Multinational	 as	well	 as	 national	 enterprises	 should	 respect	 the	 right	 of	 the	workers	whom	
they	employ	to	have	all	their	grievances	processed	in	a	manner	consistent	with	the	following	
provision:	any	worker	who,	acting	individually	or	jointly	with	other	workers,	considers	that	he	
or	 she	 has	 grounds	 for	 a	 grievance	 should	 have	 the	 right	 to	 submit	 such	 grievance	without	
suffering	any	prejudice	whatsoever	as	a	result,	and	to	have	such	grievance	examined	pursuant	
to	 an	 appropriate	 procedure.	 This	 is	 particularly	 important	 whenever	 the	 multinational	
enterprises	 operate	 in	 countries	 which	 do	 not	 abide	 by	 the	 principles	 of	 ILO	 Conventions	






disputes	 between	 employers	 and	 workers.	 The	 procedure	 should	 be	 free	 of	 charge	 and	
expeditious.	Multinational	as	well	as	national	enterprises	jointly	with	the	representatives	and	
organizations	 of	 the	 workers	 whom	 they	 employ	 should	 seek	 to	 establish	 voluntary	
conciliation	machinery,	 appropriate	 to	national	 conditions,	which	may	 include	provisions	 for	
voluntary	arbitration,	to	assist	in	the	prevention	and	settlement	of	industrial	disputes	between	




The	 OECD	 Guidelines	 for	 Multinational	 Enterprises	 are	 recommendations	 addressed	 by	
governments	 to	 multinational	 enterprises	 operating	 in	 or	 from	 adhering	 countries.	 They	
provide	 non-binding	 principles	 and	 standards	 for	 responsible	 business	 conduct	 in	 a	 global	




On	 4	May	 2010,	 the	 governments	 of	 the	 42	 OECD	 and	 non-OECD	 countries	 adhering	 to	 the	
OECD	 Declaration	 on	 International	 Investment	 and	 Multinational	 Enterprises	 and	 related	
Decision	 started	 work	 on	 updating	 the	 Guidelines	 to	 reflect	 changes	 in	 the	 landscape	 for	
international	 investment	 and	 multinational	 enterprises	 since	 the	 last	 review	 in	 2000.	 The	


























c)	 	 Contribute	 to	 the	 effective	 abolition	 of	 child	 labour,	 and	 take	 immediate	 and	
effective	measures	to	secure	the	prohibition	and	elimination	of	the	worst	forms	
of	child	labour	as	a	matter	of	urgency.		




and	 treatment	 in	employment	and	not	discriminate	against	 their	workers	with	
respect	 to	 employment	 or	 occupation	 on	 such	 grounds	 as	 race,	 colour,	 sex,	
religion,	 political	 opinion,	 national	 extraction	 or	 social	 origin,	 or	 other	 status,	
unless	 selectivity	 concerning	 worker	 characteristics	 furthers	 established	







obtain	 a	 true	 and	 fair	 view	 of	 the	 performance	 of	 the	 entity	 or,	 where	
appropriate,	the	enterprise	as	a	whole.		
3.	 Promote	 consultation	 and	 co-operation	 between	 employers	 and	 workers	 and	 their	
representatives	on	matters	of	mutual	concern.		
4a)	 Observe	 standards	 of	 employment	 and	 industrial	 relations	 not	 less	 favourable	 than	
those	observed	by	comparable	employers	in	the	host	country	
b)	 When	 multinational	 enterprises	 operate	 in	 developing	 countries,	 where	
comparable	employers	may	not	exist,	provide	the	best	possible	wages,	benefits	
and	 conditions	 of	 work,	 within	 the	 framework	 of	 government	 policies.	 These	




training	 with	 a	 view	 to	 improving	 skill	 levels,	 in	 co-operation	 with	 worker	
representatives	and,	where	appropriate,	relevant	governmental	authorities.		
6.			In	considering	changes	in	their	operations	which	would	have	major	employment	effects,	
in	 particular	 in	 the	 case	 of	 the	 closure	 of	 an	 entity	 involving	 collective	 lay-offs	 or	
dismissals,	provide	reasonable	notice	of	such	changes	to	representatives	of	the	workers	
in	 their	 employment	 and	 their	 organizations,	 and,	where	 appropriate,	 to	 the	 relevant	
governmental	 authorities,	 and	 co-operate	 with	 the	 worker	 representatives	 and	






employment,	 or	 while	 workers	 are	 exercising	 a	 right	 to	 organize,	 not	 threaten	 to	
transfer	the	whole	or	part	of	an	operating	unit	from	the	country	concerned	nor	transfer	
workers	 from	 the	 enterprises'	 component	 entities	 in	 other	 countries	 in	 order	 to	
influence	unfairly	those	negotiations	or	to	hinder	the	exercise	of	a	right	to	organize.		
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collective	 bargaining	 or	 labour-management	 relations	 issues	 and	 allow	 the	 parties	 to	




The	 UN	 Global	 Compact	 is	 a	 principle-based	 framework	 for	 businesses	 that	 states	 ten	
principles	in	the	areas	of	human	rights,	labor,	the	environment	and	anti-corruption.	Under	the	














approach	 to	 doing	 business.	 This	 means	 operating	 in	 ways	 that,	 at	 a	 minimum,	 meet	
fundamental	 responsibilities	 in	 the	 areas	 of	 human	 rights,	 labour,	 environment	 and	 anti-
corruption.	Responsible	businesses	enact	the	same	values	and	principles	wherever	they	have	a	
presence,	 and	 know	 that	 good	 practices	 in	 one	 area	 do	 not	 offset	 harm	 in	 another.	 By	
incorporating	 the	 Ten	 Principles	 of	 the	 UN	 Global	 Compact	 into	 strategies,	 policies	 and	
procedures,	 and	 establishing	 a	 culture	 of	 integrity,	 companies	 are	 not	 only	 upholding	 their	





effective	 leadership	 by	 the	 governing	 body”.	 The	 use	 of	 “corporate”	 in	 terms	 of	 “corporate	
governance”	is	used	to	differentiate	it	from	other	forms	of	governance,	for	example	national	or	





leadership	 conduct	 for	 business	 leadership	 in	 general.	 It	 was	 first	 published	 in	 1994.	 The	






of	 the	 right	 to	 collective	 bargaining;	 the	 elimination	 of	 all	 forms	 of	 forced	 and	 compulsory	 labour;	 the	 effective	










changes	 since	 1994.	With	 all	 the	 changes	 in	 business	 (such	 as	 technological	 changes)	 it	was	
inevitable	 that	 the	King	Report	and	King	Code	would	have	 to	be	updated	 from	 time	 to	 time.	
Each	version	of	 the	King	 reports	builds	on	 the	one	before.	Although	King	 IV	 is	based	on	 the	











The	King	Code	applies	 to	all	organizations,	 including	organizations	 listed	on	the	 JSE,	unlisted	
companies,	 Trusts	 and	 NGO’s.	 The	 King	 Code	 has	 always	 applied	 to	 all	 organizations	 but	
because	of	its	complexity,	smaller	organizations	have	seldom	applied	the	principles.	The	latest	
version	 tried	 to	 address	 this	 by	 making	 it	 simpler	 and	 easier	 to	 understand.	 Smaller	




By	 updating	 the	 Report,	 it	 is	 keeping	 up	with	 international	 practices.	 Other	 countries	 have	










their	 various	 principles	 and	 codes	 they	 have	 adopted,	 it	 is	 vividly	 identified	 that	 there	 is	 a	
commonality	 inherent	 among	 various	 principles	 and	 framework	 that	 guide	 the	 conduct	 of	
multinational	 enterprise	 within	 the	 host	 nation	 which	 is	 voluntary	 and	 non-binding	
principles	of	the	international	instruments.	However,	this	simply	implies	that	the	host	nation’s	





bottom"	 which	 may	 consequently,	 in	 effect	 have	 an	 opposite	 or	 a	 negative	 effect	 in	 host	
countries	(especially	those	countries	with	lower	standards),	namely,	to	raise	labour	standards,	
train	employees	etc.	On	 the	other	hand,	 they	 encourage	 those	 countries	with	already	higher	
labour	standards	to	continue	to	maintain	them.		
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ultimately,	 the	 outcome	 of	 such	 activities	 has	 implications	 for	 the	 employment	 relations	
environment	of	the	host	nation.	The	Central	Bank	of	Nigeria	(CBN)	lodged	a	dispute	against	a	
major	telecommunications	MNE	(MTN	Nigeria,	established	in	2001	as	a	subsidiary	of	the	giant,	
global	 telecommunications	 group	 with	 headquarters	 in	 South	 Africa)	 for	 breaching	 the	






















Commission	 for	 contravening	 regulatory	 requirements	 in	 that	 it	 had	 failed	 to	 disconnect,	 as	




‘noise’	 coming	 from	Nigeria	 around	 compliance	 is	 now	 a	 cause	 for	 concern	 for	 stakeholders	




























When	Nokia	Siemens	Networks	 (NSN,	now	known	as	Nokia	Networks),	 the	MNE,	decided	 to	
separate	 control	 of	 the	 rest	 of	 Southern	 Africa	 from	 Nokia	 Siemens	 Networks	 South	 Africa	
(NSN-SA),	the	business	unit	experienced	a	sharp	decline	in	income.	Consequently,	Reunert	Ltd,	





NSN	 entered	 into	 a	 Sales	 Promotion	Agreement	 (SPA)	with	Reunert	whereby	 the	 latter	was	
appointed	 as	 their	 sales	 promoter.	 In	 terms	 of	 the	 SPA,	 NSN	 calculates	 a	 hypothetical	 sales	
commission	 every	 six	 months	 from	 its	 total	 Southern	 African	 turnover,	 representative	 of	
Reunert’s	 previously-enjoyed	 dividends.	 Any	 current	 dividend	 paid	 by	 NSN-SA	 is	 deducted	




For	 the	2008	and	2009	years	of	 assessment,	Reunert	dutifully	declared	net	 commissions	 for	











The	dispute	hinged	mainly	on	the	wording	of	 three	clauses	 in	 the	SPA.	Clause	4.1	set	out	 the	
rules	 for	 calculating	 the	 gross	 commission	 as	 a	 percentage	 of	 NSN-SA’s	 turnover,	 and	 was	
“subject	to”	clause	4.9.	Clause	4.9	stipulated	that	the	actual	commission	payable	was	arrived	at	
by	deducting	any	current	dividend	from	the	gross	commission.	Lastly,	clause	4.10	enabled	the	




9	The	 Commissioner	 of	 the	 South	 African	 Revenue	 Service	 v	 Reunert	 Ltd	 (9712016	 [2017]	 ZASCA	 153	 (22	
November	2017)	
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Although	 the	 court	 frowned	upon	 the	 inconsistency	of	 the	note	with	 the	 terms	of	 the	SPA,	 it	




The	 takeaway	 is	 that	 the	 terminology	 of	 contractual	 clauses	 cannot	 be	 isolated	 from	 their	
context.	 The	 court	 looked	 at	 three	 aspects	 of	 the	 entire	 agreement.	 First,	 it	 considered	 the	
meaning	 of	 the	 words	 within	 the	 contract,	 analyzing	 specific	 terms	 individually.	 Second,	 it	
decided	 if	 the	 clauses,	 taken	 separately	 and	 as	 a	 whole,	 resulted	 in	 a	 valid	 commercial	









In	Zambia,	disputes	in	 the	construction	 industry	are	often	 inevitable.	Disputes	arise	 from	the	
interpretation	and	application	of	 any	part	of	 ambiguous,	unplanned,	 and	conflicting	 contract	
documents	(Musonda	&	Muya,	2011).	The	Zambian	government	entered	 into	a	contract	with	
China’s	 national	 construction	 company,	 however,	 as	 a	 result	 of	 poor	 due	 diligence	 exercise,	
they	believed	that	 they	were	granting	consent	 to	genuine	terms	only	to	realize	 later	 that	 the	
terms	were	 disgracefully	 unfavourable	 to	 their	 national	 interest.	 Some	 commentators	 	 even	
referred	 to	 the	deal	 as	a	 classical	 example	of	neo-colonialism,	 a	 tendency	 that	 is	not	seen	as	
new	in	the	dealings	of	certain	MNEs,	particularly	in	Africa	(Williams,	Davies,	Lamptey	&	Tetteh,	
2017).	As	a	result	of	 the	 flaws	 in	this	deal,	China	 is	now	proposing	to	take	over	the	Kenneth	
Kaunda	International	Airport	should	the	Zambian	Government	fail	to	pay	back	its	huge	foreign	
debt	on	time.	The	issue	of	whether	Zambia	possess	the	required	economic	muscle	to	repay	that	




















bring	 a	 large	 number	 of	 Chinese	 workers	 to	 Africa	 and	 are	 unwilling	 to	 hire	 local	 workers	





China’s	 first	 Zambian	 concession,	 in	 the	 town	of	 Chambishi,	was	 dogged	 by	 reports	of	 labor	
abuses,	 including	 low	 pay	 and	 poor	 safety	 conditions.	 An	 explosion	 (accident	 at	 the	 Beijing	








Michael	 Sata,	 who	 unsuccessfully	 contested	 Zambia’s	 2006	 presidential	 election,	











Though	 generally,	 there	 are	 no	 international	 regulations	 restricting	MNEs	 from	 transferring	
funds,	MNEs	are	still	expected	to	give	regard	to	the	processes	established	by	their	host	nation.	
Similarly,	 the	 requirements	 for	 the	 payment	 of	 taxes	 cannot	 arbitrarily	 be	 circumvented	 by	
MNEs.	At	this	junction,	question	need	to	be	asked;	how	was	it	that	the	Central	Bank	of	Nigeria	





association	 of	 employees	 to	 join	 unions	 and	 to	 collectively	 bargain	 issues	 that	 concern	
employee’s	terms	and	conditions.	In	Nigeria,	for	instance,	the	leadership	of	the	Nigeria	Labor	
Congress	(NLC),	one	of	 the	 labour	 federations,	has	complained	over	non-compliance	to	 labor	
laws	 and	 the	 refusal	 of	 MTN	 Nigeria	 to	 allow	 unionization	 in	 their	 organization.	 Non-
unionization	 in	 the	 MNEs	 has	 hindered	 both	 effective	 industrial	 centralized	 collective	
bargaining	 and	 effectively	 dealing	 with	 employee	 –	 employer	 grievances	 specific	 to	 the	
industry.	These,	put	 together,	 in	one	sense	explain	how	multinational	 enterprises	attempt	 to	
truncate	labor	relations	policy	in	the	host	country.	
	
The	 Zambia	 case	 that	 led	 to	 the	 killing	 of	 some	workers	 can	 directly	 be	 attributed	 to	 poor	
working	environment	because	the	Chinese	multinational	enterprise	had	not	followed	rules	and	
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guidelines	 pertaining	 to	 the	 safety	 precautions	 that	 exist	 in	 the	 host	 nation.	 Observance	 of	
these	 health	 and	 safety	 standards,	 especially	 in	 the	mining	 sector,	 by	MNEs	 cannot	 be	 over-
emphasized.	The	alleged	anti-labour	practices	of	Chinese	MNEs	have	often	been	criticized	by	
both	 local	 and	 international	 commentators	 In	 China,	 it	 is	 claimed	 that	 thousands	 of	 Chinese	
workers	 die	 in	 mining	 accidents	 every	 year	 as	 a	 result	 of	 lax	 regulation	 and	 ineffective	
implementation	(Tang	Xiaoyang,	2016).	Safety	records	in	China’s	domestic	mines	are	poor	and	
their	 MNEs	 appear	 to	 be	 exporting	 these	 practices	 to	 their	 foreign	 operations.	 These	 anti-
labour	practices	have	been	found	not	to	be	limited	to	shealth	and	safety	issues	as	one	study	by	
CK.	Lee	reported	that	even	some	of	the	major	Chinese	MNEs	such	as	NFC	Africa	Mining	Plc	of	




negative	 influence	 on	 the	 commercial	 and	 labour	 standards	 of	 their	 host	 nations,	 of	 the	
countries	examined,	South	Africa	appears	to	have	in	place	very	stringent	legislative	safeguards	








The	 paper	 further	 reveals	 that	 the	 existing	 international	 instruments	 (ILO,	 OECD,	 and	 even	
domestic	 corporate	 governance	 provision	 like	 the	King	 codes	 in	 South	Africa)	 do	 not	 go	 far	




fully	 address	 the	 challenges	 that	 MNEs	 may	 pose.	 Whilst	 it	 is	 hoped	 that	 MNEs	 would	
contribute	to	 the	economic	growth	of	 their	host	nations,	 the	myriad	of	challenges	they	come	
with	 are	 beginning	 to	 erode	 some	of	 the	 benefits	 associated	with	 their	 presence	 in	 the	 host	
nations.	 Some	 of	 these	 include	 attempts	 to	 circumvent	 the	monetary	 and	 economic	 of	 fiscal	
policies	of	the	host	nation,	contractual	underhandedness,	inadequate	observance	of	health	and	
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